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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT  
OFFICE OF RURAL BROADBAND  

BROADBAND FOR UNSERVED STUDENTS GRANT AGREEMENT 
 
 

THIS BROADBAND FOR UNSERVED STUDENTS GRANT AGREEMENT ("Agreement") is entered 
into as of the Effective Date (as defined herein) by and between the DEPARTMENT OF HOUSING AND 
COMMUNITY DEVELOPMENT (“the Department"), a principal department of the State of Maryland 
(“State”) and Wicomico County Board of Education (“the Grantee”).  The Department and the Grantee are each 
a “Party” and may collectively be referred to as “the Parties”. 

 
RECITALS 

 
A. This Agreement is issued pursuant to the State’s receipt of certain Coronavirus Relief Fund (“CRF”) funding 

designated for the Governor’s Office of Rural Broadband (“the Office”).  These emergency funds for the 
Office are within the CRF funding allocated to the Department.  The CRF was created by Section 5001 of the 
Coronavirus Aid, Relief, and Economic Security (CARES) Act (Public Law No: 116-136).  

 
B.   Schools have been physically closed to most students in an effort to help control and prevent the spread of the 

Coronavirus Disease 2019 (“COVID-19”).  A state of emergency and public health emergency was declared 
which has been ongoing in the State since March 5, 2020 (“the COVID-19 Emergency”).  These school 
closures have led to increased reliance by Maryland students on distance and online learning resources.  
However, there exist unserved students who have no reliable access to broadband internet and are at risk of 
being negatively impacted by this digital divide.    
 

C.  The purpose of this Broadband for Unserved Students Grant is to: 
 
1. Address the deficit of broadband resources available to unserved students in the State on an urgent basis, 

as the tools for distance and online learning to the extent necessitated by the COVID-19 Emergency were 
not accounted for in the budget approved for the State at the time of the enactment of the CARES Act; 
and 

 
2. Assist School Districts in implementing solutions to the problem of delivering broadband to unserved 

students for the 2020-2021 academic year by providing financial assistance, in the form of grants, to 
facilitate purchases of hotspot technology and/or broadband services for unserved students so that these 
students will be better able to participate in remote and distance learning. 
 

D.  The Department supports the mission of the State generally and, in particular, the Office, to deliver broadband 
internet to unserved communities, and will provide funding to support approved applications as described 
above. 

 
E.  In reliance upon the representations contained in Grantee's request for funding (“the Application"), the 

Department has approved an award of funds to Grantee to carry out its proposed solution (“the Project”), 
said funds to be expended by Grantee in conformity with the requirements and provisions of this Agreement. 
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AGREEMENT 
 

IN CONSIDERATION of the Recitals, the mutual promises and covenants contained in this Agreement, and 
other good and valuable consideration, the receipt, adequacy, and sufficiency of which are hereby acknowledged, 
the Department and Grantee agree as follows: 
 
1) Grant. 

 
a) In consideration of the various obligations to be undertaken by Grantee pursuant to this Agreement, the 

Department agrees to provide Grantee with funds in the amount of One Hundred Twelve Thousand One 
Hundred Twenty-Five Dollars ($112,125.00) (“the Grant") to be used for the purposes of funding the 
purchases and expenditures described in Exhibit A (“the Application”) and Exhibit B (“the Project 
Description”) hereto. 

 
b) Grantee agrees to comply with the terms and conditions of Exhibit C (“The Governor’s Office of Rural 

Broadband Notice of Funding Opportunity, as amended on July 28 2020”).  In the event of any 
conflict between the terms of Exhibit C and this Agreement, the terms of this Agreement shall control. 

 
c)  Grantee agrees to use the Grant only for the approved purchase(s) and expenditures. Grantee agrees that it 

will expend all Grant funds on or before December 30, 2020, in accordance with the provisions of this 
Agreement. Any unused funds must be immediately repaid to the Department.  

 
d) Funds provided by the Department under this Agreement shall not be used for operating expenses of the 

Grantee, such as administrative or executive salaries, nor for engineering design services, whether in-
house or consultant-based, or for the purchase of land, construction of building or towers, or building 
renovations or tower improvements. 

 
e)   While funds under this Agreement will only be available to pay eligible Project Costs from August 14, 

2020 to December 30, 2020, Grantee’s Project must be structured and funded to provide students with 
broadband service and related resources for the entire 2020-2021 academic year.  

 
2) Expenditure and Disbursement of Grant Funds. 

 
a) Grant funds may not be used to pay for service to a household that subscribed to broadband service as of 

July 1, 2020. 
 

b) For eligible households, all grant eligible expenditures must be for new, non-depreciated items and can 
include the purchase of equipment directly necessary for unserved student households to receive 
broadband service (e.g., hotspots, modems, etc.), as well as the cost of broadband service for the unserved 
student household from August 14, 2020 through December 30, 2020 on a monthly basis. 
 

c) All grant funds will be disbursed once this Agreement is fully executed.     
 

d) Any grant funds not expended for a permissible purpose under this Agreement on or before December 30, 
2020 must be returned to the Department immediately. 

 
3) Records, Inspections and Reports.  
 

Sections 3(a) and 3(b) shall survive the term of this Agreement.   
 

a) Records. 
 
i) Grantee shall maintain accurate financial, management, programmatic and other records of the 

Grantee, including meeting minutes of Grantee’s governing body, if applicable, for transactions 
relating to the receipt and expenditure of the Grant and administration of the Project (collectively,  
“Records”). The Records shall be in a form acceptable to the Department.  Grantee shall retain the 
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Records for three (3) years following the date of disbursement of grant funds.  
 

ii) Grantee shall make the Grantee’s administrative offices, its personnel, whether full time, part time, 
consultants or volunteers, and the Records available to the Department for inspection upon request, 
during the term of the Agreement and for a period of three (3) years following the date the 
Department approves final disbursement of grant funds.  The Grantee shall permit the Department to 
perform program monitoring, evaluation and audit activities as determined to be necessary, at the 
discretion of the Department.   

 
iii) Grantee shall cause to be maintained for the Department’s inspection the books, accounts, and records 

of contractors in connection with the Project for three (3) years past the date of termination of any 
contractual relationship between the vendor/contractor providing equipment paid for by this 
Agreement and Grantee. 

 
b)   Inspections. During the term of this Agreement, Grantee shall permit the Department to monitor the 

Project to ensure that the Project is being carried out in accordance with the terms of this Agreement.  
 
c) Reports. 

 
i) Within thirty (30) calendar days after Grantee makes the last purchase to be paid for by funds 

provided in this Agreement, Grantee shall submit to the Office a final report (the "Final Report") in a 
manner and form to be determined by the Office that describes the completed Project, the success of 
the Project, any problems encountered in completing the Project, and such other information as the 
Office or the Department requires. The Grant will not be considered fully closed out until the Final 
Report has been submitted to, and accepted by, the Office. 
 

ii) Within thirty (30) calendar days after Grantee makes the last purchase to be paid for by funds 
provided in this Agreement, Grantee shall separately submit to the Office an accounting (the “Final 
Accounting”) of purchases made and expenses paid with the funds. The Final Accounting shall 
include a summary of the monies paid and must be supported by all invoices or other documents that 
show proof of purchase and payment made using Grant funds. 

 
iii) In addition to the requirements set forth above, Grantee shall provide the Department with such 

additional records, reports, and other documentation as may be required by the Department, the U.S. 
Department of Education, or the Inspector General. 

 
4)  Grantee's Certifications. Grantee certifies that: 
 

a) The acceptance of the Grant and the entering into of the Agreement have been duly authorized, executed, 
and delivered by Grantee, and are the valid and legally binding acts and agreements of Grantee. 

 
b) Grantee has the requisite power and authority to enter into and carry out the transactions contemplated by 

this Agreement, including, but not limited to, legal capacity and authority to make the necessary 
purchases, to enter into contracts, and to otherwise comply with applicable statutes and regulations. 

 
c) The representations, statements, and other matters contained in the Application are and remain true and 

complete in all material respects. 
 
d) Grantee’s Project will be structured and funded to provide eligible students with broadband service and 

related resources for the entire 2020-2021 academic year, although Grantee acknowledges that the funds 
provided by this Agreement can only be utilized for eligible expenditures and purchases for broadband 
service to be provided between August 14, 2020 and December 30, 2020.  

 
e) Grantee has not been, nor currently is, the subject of an investigation by any federal, state, or local 

governmental entity for alleged criminal or civil violations of laws or regulations enforced by these 
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entities. 
 
f) If any information or certification in the Application, any attachments to the Application, or this 

Agreement is false or materially misleading, or Grantee fails to meet the terms set forth in this 
Agreement, Grantee shall repay the amount of the Grant to the Department.  
 

g) Grantee will cooperate fully with any requirements of the Federal or State governments related to the 
source of the Grant funds and will repay any Grant funds which are required to be repaid by the Federal 
or State governments. 

 
h) Grantee will cooperate with any examination of records with respect to such funds by making records 

available for inspection, production, and examination, and authorized individuals available for interview 
and examination, upon the request of (i) the United States Department of Education and/or its Inspector 
General; or (ii) any other federal agency, commission, or department in the lawful exercise of its 
jurisdiction and authority. 

 
5)    Liability.  Grantee releases the Department and the Office from, agrees that the Department shall not have 

any liability for, any and all suits, actions, claims, demands, losses, expenses, and costs of every kind and 
nature, including reasonable attorneys' fees, incurred by, or asserted or imposed against the Department or 
the Office, as a result of or in connection with the Project, except for the gross negligence or willful 
misconduct of the Department or the Office.  This Section shall survive the term of this Agreement. 

 
6) Indemnification.  To the extent permitted by law, Grantee agrees to protect, indemnify, and save harmless the 

Department and the Office from and against any and all suits, actions, claims, demands, losses, expenses, and 
costs of every kind and nature, including reasonable attorney’s fees, arising out of or in connection with the 
Project, except in the event of gross negligence or willful misconduct by the Department or the Office.  
Grantee agrees that all costs incurred by the Department as a result of the liabilities, suits, actions, claims, 
demands, losses, expenses, or costs, including reasonable attorney's fees, shall be immediately and without 
notice due and payable by Grantee to the Department, except for claims arising solely from the Department's 
willful misconduct or gross negligence.  Grantee’s obligation to indemnify the Department shall survive the 
term of this Agreement.  However, nothing provided in this Agreement shall be construed as a waiver of the 
Tort Claims Acts, Md. Code Ann., State Gov’t Art., §12-101,  et seq., and related funding provisions or the 
defense of governmental immunity by the Parties as to any third party. 

 
7) Nondiscrimination Certification.  Grantee may not discriminate against and hereby certifies that it prohibits 

discrimination against and will not discriminate against any person on the basis of race, color, religion, 
ancestry, creed or national origin, sex, marital status, physical or mental handicap, sexual orientation, or age 
in any aspect of its operations or in the disbursement of the grant funds provided by this Agreement. 

 
8) Notices.  All notices, requests, approvals, and consents of any kind made pursuant to this Agreement shall be 

in writing. Any such communication, unless otherwise specified, shall be deemed effective as of the date it is 
mailed, postage prepaid, addressed as follows: 

 
a)  Communications to the Department shall be mailed to: 
 
                  Secretary 
   Department of Housing and Community Development 
        7800 Harkins Road 
                  Lanham, MD 20706 
    
 
   with a copy to: 
 
   Kenrick Gordon, P.E.  
   Director, Governor’s Office of Rural Broadband 
   7800 Harkins Road 
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                  Lanham, MD 20706 
 
   and 

 
Principal Counsel 
Department of Housing and Community Development 
Office of the Attorney General 

   7800 Harkins Road 
   Lanham, Maryland 20706 

  
b)  Communications to Grantee shall be mailed to: 

 
Attn: Bob Langan, Director 
Wicomico County Board of Education 
2424 North Gate Drive, Suite 100 
Salisbury, MD  21801 

 
9) Amendment.  This Agreement may not be amended except by a written instrument executed by the 

Department and Grantee. 
 
10) Execution.  The parties agree that this Agreement may be executed by electronic signature, which shall be 

considered as an original signature for all purposes, and shall have the same force and effect as an original 
handwritten signature. Without limitation, “electronic signature” shall include: faxed versions of an 
original handwritten signature; electronically scanned and transmitted versions (e.g., via pdf) of an original 
handwritten signature; and any typed signature (including any electronic symbol or process attached to, or 
associated with, the Agreement) adopted by the parties with the intent to sign the Agreement.   

 
11)  Assignment.  This Agreement may not be assigned without the prior written approval of the Department. 
 
12) Entire Agreement.  This Agreement constitutes the entire agreement between the parties and supersedes all 

prior oral and written agreements between the parties hereto with respect to the Grant. 
 
13) Governing Law.  This Agreement shall be construed, interpreted, and enforced in accordance with the laws of 

the State of Maryland without regard to conflict of laws provisions. 
 
14) Term of Agreement.  Unless sooner terminated pursuant to the terms of this Agreement or extended by an 

amendment to the Agreement, this Agreement shall be effective as of the date it is executed by the 
Department (the “Effective Date”) and shall remain in effect until the Department's receipt and approval of 
the Final Report. 

 
15) Further Assurances and Corrective Instruments. Grantee agrees that it will, from time to time, execute and 

deliver, or cause to be delivered, such amendments hereto and such further instruments as may be required by 
the Department to comply with any existing or future State regulations, directives, policies, procedures, and 
other requirements, or to further the general purposes of this Agreement. 

 
16) Delay Does Not Constitute Waiver. No failure or delay of the Department to exercise any right, power or 

remedy consequent upon default shall constitute a waiver of any such term, condition, covenant, certification 
or agreement of any such default or preclude the Department from exercising any right, power or remedy at 
any later time or times. 

 
17) Technical Assistance. If the Project is not being completed or performed in a manner satisfactory  

to the Department, or Grantee has violated a provision of this Agreement, prior to the Department declaring a 
default or terminating the Agreement, the Department may request that Grantee accept technical assistance 
the Department feels is necessary for the Project to proceed in a manner acceptable to the Department. 

 
18) Notice Regarding Disclosure of Information Relating to the Project.  The Department intends to make 
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available to the public certain information regarding the Project and the Grantee.  In addition, the Department 
may be required to disclose information about the Project to the Board of Public Works and the Maryland 
General Assembly and may desire to disclose such information to other State officials or their staff, local 
government officials or their staff, and other lenders and funding sources.  The Department is also required to 
disclose information in response to a request for information made pursuant to the Public Information 
Act, §4-101 et seq. of the General Provisions Article, Annotated Code of Maryland (the “PIA”).  Information 
that may be disclosed to any of the foregoing, including the public, may include, among other things, the 
name of the Grantee; the name, location, and description of the Project; the date and amount of financial 
assistance awarded by the Department; the terms of the financial assistance; use of funds; and/or a copy of the 
Request.  Certain information may be exempt from disclosure under the PIA.  Requests for disclosure of 
information made pursuant to the PIA are evaluated on an individual basis by the Department.  If Grantee 
believes that any of the information it has provided to the Department is exempt from disclosure, Grantee 
should attach a statement to this Agreement describing the information it believes to be exempt from 
disclosure and provide an explanation therefor.  The Department cannot guarantee non-disclosure of such 
information but may consider Grantee’s statement when responding to a request made pursuant to the PIA. 

 

WITNESS the hands and seals of the Department and the Grantee. 
 
 
                                                                      ______________________________________ 
 
 
       By: _________________________________(SEAL) 

Name: ___________________________ 
Title: ____________________________ 
 

 
DEPARTMENT OF HOUSING AND 
COMMUNITY DEVELOPMENT  

 
 
       By:  ________________________________ (SEAL) 
        Kenneth C. Holt, Secretary 
 
               ______________________________________ 
               Date  
                 
Approved for form and legal sufficiency,  
this ______ day of _____________, 20____. 
 
___________________________________ 
Assistant Attorney General 
 
 
Exhibits: 

Exhibit A – Grant Application  
Exhibit B – The Project Description (the Executive Summary, Project Budget, and Project Schedule) 
Exhibit C – The Office of Rural Broadband’s Notice of Grant Funding Opportunity, as amended on July 28, 2020 
 


